
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In theMatterof )
)

Implementationofthe SubscriberCarrier )
SelectionChangesProvisionsofthe )
TelecommunicationsAct of 1996 ) CC DocketNo. 94-129

)
PoliciesandRulesConcerning )
UnauthorizedChangesofConsumers )
Long DistanceCarriers )

AT&T PETITION FOR PARTIAL RECONSIDERATION
OR, IN THE ALTERNATIVE, REQUEST FOR CLARIFICATION

Pursuantto Section 1.429 of the Commission’sRules, 47 C.F.R. §1.429,

AT&T Corp. (“AT&T”), requeststhat the Commissionreconsider,or in the alternative

clarify, certain portions of its Third ReconsiderationOrder in this docket regarding

unauthorizedchangesin subscribers’selectionsof apreferredcarrier, commonlyreferred

to as“slamming.”1 As shownbelow, in severalrespectsthe Commission’sdecisionis

likely to haveclearlyunintendedconsequencesthat will not increaseconsumerprotection

but which, absentreconsiderationor clarification, will needlesslyimposesignificant

1 Implementationof the SubscriberCarrier SelectionChangesProvisionsof the

TelecommunicationsAct of 1996;PoliciesandRulesConcerningUnauthorizedChanges
of Consumers’Long Distance Carriers, CC Docket No. 94-129, Third Order on
Reconsiderationand SecondFurther Notice of ProposedRulemaking, FCC 03-42,
releasedMarch 17, 2003 (“Third Order on Reconsideration”). A summaryofthe Third
Orderon Reconsiderationwaspublishedin theFederalRegisteron April 18, 2003. See
68 Fed.Reg. 19176,correction68 Fed.Reg.25313(May 12, 2003).

1



burdensandinconvenienceuponbothconsumersandcarriersproviding serviceto those

subscribers.

ARGUMENT

The Commission Should Reconsideror Clarify Its Apparent Holding That Imposes
New Obligations On Local ExchangeCarriers To Verify Carrier ChangeOrders

In the SecondReport and Order2 in this proceeding,the Commission

determinedthat consumerswho initiate calls to interexchangecarriers(“IXC5”) should

be affordedthe sameprotectionundertheverification rulesasthoseconsumerswho are

contactedby such carriers, and therefore concludedthat the third party verification

(“TPV”) processshould apply to in-bound as well as out-bound calls. In so ruling,

however,the Commissiondistinguishedbetweenthosein-boundcalls and situations in

which a customerinitiates or changesintraLATA or interLATA toll serviceby directly

contactinga local exchangecarrier(“LEC”).3 In thosecases,theCommissionstatedthat:

“the customer’schoice would not needto be verified by
eithertheLEC or the chosenIXC. In this situationneither
the LEC nor the IXC is the submittingcarrier aswehave
definedit. TheLEC is notproviding interexchangeservice
to that subscriber. TheIXC hasnot madeanyrequests-- it
hasmerely beenchosenby the consumer. Furthermore,
becausethe subscriberhaspersonallyrequestedthechange
from the executingcarrier, the IXC is not requestinga
changeon the subscriber’sbehalf. If a LEC’s actionin this
situation resulted in the subscriberbeing assignedto a

2 Implementationof the SubscriberCarrier SelectionChangesProvisions of the

TelecommunicationsAct of 1996,PoliciesandRulesConcerningUnauthorizedChanges
of Consumers’Long Distance Carriers, CC Docket No. 94-129, SecondReport and
OrderandFurtherNoticeof ProposedRulemaking,FCC 98-334, releasedDecember23,
1998 (“SecondReportandOrder”), reportedat 14 FCCRcd.1508.

Id. at 1548-9.
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different interexchangecarrier than the one originally
chosenby thesubscriber,however,thenthat LEC wouldbe
liable for violationsof its dutiesasan executingcarrier”4

The Third ReconsiderationOrder hasnow modified the LEC‘ s obligation

to verify in-boundcalls. TheCommissionreasonedthat:

“due to thechangesin the competitivelandscapethat have
cometo fruition, sincethe adoptionof the SecondReport
and Order, and basedon our experiencestherewith, we
now find it necessary,aswith otherin-boundcarrierchange
calls, to requireverification of carrierchangerequeststhat
occurwhenacustomerinitiatesacall to a LEC.”5

It is unclear,however,from the foregoingstatementin the Third ReconsiderationOrder

whetherthe Commissionintendeda LEC to verify all in-boundcalls, regardlessof the

identityofthe selectedcarrier,or whethertheCommissionwasrequiringaLEC to verify

only thosecallsrequestingacarrierselectionchangeto its own long distanceaffiliate.

Clearly, there are sound public policy reasonsfor requiring LECs to

adhereto the Commission’sverificationruleswhena consumercontactsa LEC that also

offers long distanceservicesthrough its affiliate. The needto protect consumersis

apparentwherethereis thepossibility of self-dealingon the partof theLEC responsible

for makinga carrierselectionchangeto favor its own affiliated long distancecarrier. In

thesesituations,AT&T agreeswith theCommissionthat “LECs that competewith other

carriers for local and long distance services may not be neutral third parties in

implementingcarrier changes.”6 Reflecting its own recognitionof the Commission’s

SecondReportandOrder, ¶ 93 (emphasissupplied).

Third ReconsiderationOrder, ¶ 91.

SecondReportandOrder, ¶ 12; Third ReconsiderationOrder, ¶ 91.

3



statedconcerns,AT&T, whenit actsin its capacityasaLEC, alreadyperforms(and will

continue to perform)verification of a consumer’scarrier changerequestsfor AT&T’s

own IntraLATA and InterLATA toll services.

On the other hand,the Commission’sdeterminationin its SecondReport

and Order that LECs arenot requiredto verify all in-bound calls should continue to

apply in situationswhere a subscriberis merely requestingthat a LEC implementa

carrierselectionchangeto an IXC thatis not affiliated with the LEC. In thesemarkedly

different situations,there is no apparentpotential for bias on the LEC’s part. AT&T

thereforeconcurswith the view expressedby Verizon, BellSouth, SBC and Qwestin

their May 2, 2003 joint cx parte submissionthat the Commission’spolicy concerns

underlyingParagraph91 of the Third ReconsiderationOrder arenot presentwherethe

subscriberis making a carrier selectionother than to the LEC’s own long distance

affiliate.7

Distinguishing the verification requirementsin this manner is fully

consistentwith other prior pronouncementsby the Commission. Specifically, the

Commissionhasobligateda LEC, asthe executingcarrier, to implementa customer’s

carrierselectionrequestthat is submittedby an IXC withoutdelayandwithout additional

verification. The Commissionrecognizedthat otherwiseexecutinglocal carrierswould

havethe incentiveand ability to usethe verification processas a meansof delayingor

denyingcarrier changerequestsin orderto benefit themselvesor theiraffiliates.8 Such

JointEx Partesubmissionof Verizon,BellSouth,SBC andQwestin CC Docket
94-129,datedMay2, 2003.

8 SecondReportandOrder, ¶ 98.
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verificationby an executinglocal carrier could act asadefacto preferredcarrier freeze

even in situations where a subscriberdid not requestsuch a freeze.9 The Third

ReconsiderationOrder (~J~J19-25) expresslyaffirmed the Commission’sprior holdingin

this respect.1° A fortiori, verification is unwarrantedwhere the selection of an

unaffiliated IXC is submittedto the LEC directly by the subscriberthroughan in-bound

call.

Requiring LECs to verify eachand everycarrier selectionchangefor an

in-boundcall would also be seriouslydisruptive and overly burdensometo AT&T and

similarly situated carriers. Such a significant change in the application of the

Commission’s verification rules would require substantial modifications to AT&T’s

processesand proceduresin order to comply with the requirementto verify every in-

boundcaller’s changeof theirpresubscribedcarrier.

As shownin the attachedDeclarationofRebeccaYung-Eng(“Yung-Eng

Declaration”),verification of carrierselectionsthroughthird partyverification (“TPV”),

while a local exchangecompanyis in direct contactwith thesubscriber,will significantly

increasethe overall cost for the industry, which, in turn, may result in an increasein

service fees for the customers. AT&T estimatesan averageCLEC will increaseits

verification transactionsby eight percent,at an averagecost of approximately$1.50per

third party verification transactionin addition to initial developmentcosts and annual

Id.,~J~J99-101.

10 The Commissionreachedthis conclusionin part becauseof concernsthat the

verificationswould beundulyburdensomeandinconvenientfor consumers.Thesesame
concernsmilitate stronglyagainstimposinga verification requirementon theLEC asthe
executingcarrier for a selectionof an unaffiliatedIXC that is submitteddirectly by the
customerto theLEC.
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recurringcharges.” Such verificationwill also requireextensiveand costlychangesby

carriersin a varietyofotherprocessesrequiredto properlyservecustomers.’2

AT&T thereforerequeststhat the Commissionreconsiderits ruling or in

the alternative to clarify that the requirements of Paragraph 91 of the Third

ReconsiderationOrder are limited to verifying changesmadeby LECs to theiraffiliated

long distancecarriers.13

The CommissionShould Reconsideror Clarify Its Verification Requirementsfor
ResidentialCustomerMoves Or BusinessRelocationsOr Expansions

AT&T also requeststhat the Commissionreconsideror in the alternative

clarify Paragraph101 of its Third ReconsiderationOrder, which requires LECs as

executingcarriers to verify carrier selectionsat the same time a subscriberchanges

residencesor when a businessrelocatesor expands. Imposingthat requirementin all

suchinstancesis internallyinconsistentwith otherportions of the Commission’sorder,

andwould imposesubstantialandunwarrantedcomplianceburdenson AT&T and other

similarly situatedcarriers.

h1 Yung-EngDeclaration,¶ 3.

12 Id., ¶IJ 3-4. Theseinclude coordinationof methods,procedures,training, script

and/orsystemschangesin eachfunctionalareaof acompanyrangingfrom customercare
channelsto billing andcollection, sales,provisioningand exceptionprocessingto ensure
that verification of a carrier selectionrequesthasbeencorrectlyprocessedand that the
order hasbeenprovisioned. Carriersthat utilize Letters of Agency(“LOAs”) will also
needto modify theexistingcontentofthosedocumentsto be in compliancewith thenew
verificationrule.

13 However,AT&T doesnot seek— andstrenuouslyopposes— anymodificationsto

the Commissionconclusionin its Third ReconsiderationOrder, ¶~J86-88,that an IXC is
not liable for any slamming claim basedupon a LEC’s failure to executea customer’s
carrier selectionchargeand that the LEC bearsexclusiveresponsibilityfor suchclaims
(including, but not limited to, providing any appropriateadjustmentsor refunds to
affectedcustomers).
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The Third ReconsiderationOrder (~J100) reaffirmed the Commission’s

previous finding that its slamming rules do not apply to new installationsbecauseit

reasonedthat Section258 oftheAct refersspecificallyto carrierchangesandshould not

be expandedto carrier selectionswhere no changehas occurred, i.e., new service.

Notwithstandingthat conclusion,however,Paragraph101 of the Third Reconsideration

Order appears to suggest that executing local carriers are obligated to perform

verificationin somenewserviceinstallations:

“We emphasize,however,that thestatu[t]edoesencompass
all changes in a subscriber’sselectionof a provider of
telecommunicationsservice, regardlessof whether such
change occurs at the same time a subscriber changes
residencesorwhenabusinessrelocatesor expands.”14

The Commission’sforegoing statementfails to take into accountthat

carrierssuchasAT&T aregenerallyunableto determinein realtime whethera customer

haseitherchangedresidencesor hasrelocateda business.’5 As explainedin the Yung-

EngDeclaration,the currentindustryLEC to LEC migrationprocessdoesnot providean

effectivemeansfor suchcarriersto determineif asubscriberis a“new” customerversusa

“move” customerfrom anotherLEC/CLEC servicearea. The industry todaymaintains

customerinformationin numerousdatabasesof CustomerServiceRecords(“CSRs”) that

areseparatelymaintainedby eachlocal exchangecompany. When a subscribermoves

from one serviceareato another,and as a result subscribesto a new local exchange

company’sservice,thenewlocal exchangecompanygenerallyhasno real time accessto

Third ReconsiderationOrder, ¶ 101.

15 The rationalefor requiringverification in the caseof a “businessexpansion”is

also unclear. Wherea businessexpandsby addingpresubscribedlines, for which there
necessarilyhasbeenno carrierchange,thoseinstallationsare by definition “new lines”
for whichthe ThirdReconsiderationOrder reaffirmedverification is not required.

7



the CSR for the subscriber’sprior LEC, and therefore cannotdeterminewhetherthe

subscriber’sselectionsof an IntraLATA and/orInterLATA carrier representa change

from their former carrier designations.’6 The new local exchangecompanytherefore

usuallyhasno option but to considerthis subscribera “new” customerthat is makingan

initial selectionoftheir IntraLATA andInterLATA carrier.17

BecauseneitherAT&T noranyothersimilarly situatedcarriercanconfirm

if the customerwho requestsanewnumbermaybe a “new” or “move” customer,such

carriers,underthe reasoningof Paragraph101, would be requiredto verify all in-bound

servicerequests-- evenif the selectionsbeingverified are for a new line. But this is

preciselywhat the Commissionreaffirmedin the Third ReconsiderationOrder is not

required.’8 In effect, Paragraph101 of the decisionhascreatedan exceptionthat has

eatenup therule.

AT&T respectfullyrequeststhattheCommissionreconsideror clarify this

aspectof its order to confirm that any new installations, regardlessof whether a

subscriberchangesresidencesor a businessrelocatesor expands,arenot subjectto the

Commission’sverification rules.

16 Yung-EngDeclaration,¶ 6. The only “move” order in which such a carrier

changecanbedeterminedby alocal exchangecompanyis wherea subscriberis changing
addressbutmaintainingthesametelephonenumber.Id.

“~‘ Id.

18 Third ReconsiderationOrder,¶ 100.
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CONCLUSION

For theforegoingreasons,theCommissionshouldreconsiderandmodify,

or in thealternativeclarify, its ThirdReconsiderationOrderasdescribedabove.

Respectfullysubmitted,

AT&T Corp.

By:js/ MarthaLewis Marcus
LawrenceJ. Lafaro
PeterH. Jacoby
MarthaLewis Marcus
OneAT&T Way
Bedminster,NJ 07921
(908)532-1841

Its Attorneys

May 19, 2003
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limplementationof the SubscriberCarrier )
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)
Policies andRulesConcerning )
UnauthorizedChangesof Consumers )
Long DistanceCarriers )

DECLARATION OF REBECCA YUNG-ENG

RebeccaYung-Eng,underpenaltyofperjury,herebydeclaresasfollows:

1. I am currently employed as a ComplianceManagerwith the AT&T

ConsumerServicesDivision. A portion of my job dutiesconsistsof responsibilityfor

ensuring marketing and provisioning changesin support of enactedslamming and

telemarketingrules. I makethis declarationin supportof AT&T’s Petition for Partial

Reconsiderationor in the Alternative Requestfor Clarification of the Commission’s

Third Orderon Reconsiderationand SecondFurtherNotice of ProposedRulemaking,

FCC03-42,releasedMarch 17,2003 (“Third ReconsiderationOrder”).

2. It is unclearwhetherParagraph91 of the Third ReconsiderationOrder

requires a local exchangecarrier (“LEC”) to verify only those in-bound calls from

customersrequestinga carrierselectionchangeto theLEC’s own long distanceaffiliate,

or whether the Commissionintended a LEC to verify all carrier selectionsmade by

customersthrough in-bound calls, regardlessof the identity of the selectedcarrier.



Verificationof all suchcarrier selectionsthroughthird partyverification (“TPV”). while

a local exchangecompanyis in direct contact with the subscriber,will significantly

increasethe overall costfor the industry,which mayresult in an increasein servicefees

for customers.

3. AT&T estimates an average CLEC will increase its verification

transactionsby eight percent,at an averagecost of approximately$1.50 per third party

verification transactionin addition to initial developmentcosts and annual recurring

charges.Companiesthat utilize LettersofAgency(“LOAs”) will alsoneedto modify the

existingcontentofthosedocumentsto be in compliancewith thenewverificationrule.

4. Verificationof carrierselectionsdescribedin paragraph3 above,will also

requireextensiveandcostly coordinationof methods,procedures,training, script and/or

systemschangesin each functional areaof a companyranging from customercare

channelsto billing and collection, sales,provisioning and exceptionprocessing. Each

systemand interfacethat interactswith the provisioningprocessmust be changedin

orderto ensurethe processingof the verification of anothercarrier’schangerequest,as

well asthebackendprovisioningvalidationthat suchverificationhasbeencompleted.

5. Additionally, although the Third ReconsiderationOrder reaffirmed the

Commission’sconclusionthat its slamming rules do not apply to new installations,

Paragraph101 of that sameorder requiresLECs asexecutingcarriersto verify carrier

selectionsat the sametime a subscriberchangesresidencesor whena businessrelocates

or expands. Imposing that requirementwould impose substantialand unwarranted

complianceburdenson AT&T andothersimilarly situatedcarriers.



6. The currentindustry LEC to LEC migrationprocessdoesnot providean

effectivemeansfor suchcarriersto determineif a subscriberis a “new” customerversusa

umovel
t customerfrom anotherLEC/CLEC servicearea. The industry todaymaintains

customerinformationin numerousdatabasesofCustomerServiceRecords(“CSRs”) that

are separatelymaintainedby eachlocal exchangecompany, When a subscribermoves

from one service areato another,and as a result subscribesto a new local exchange

company’sservice,thenewlocal exchangecompanygenerallyhasno realtime accessto

the CSR for the subscriber’sprior LEC, and thereforecannot determinewhetherthe

subscriber’sselectionsof an IntraLATA and/or InterLATA carrier representa change

from their formercarrierdesignations. (The only “move” orderin which sucha carrier

changecanbedeterminedby alocal exchangecompanyis wherea subscriberis changing

addressbut maintainingthesametelephonenumber.) The newlocal exchangecompany

thereforeusuallyhasno optionbut to considerthis subscribera “new” customerwho is

making aninitial selectionoftheir IntraLATA and InterLATA carrier.

~ccaY~g-Eng

Dated: May 19,2003
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